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November 2, 2009

INTERIM PROVOST AND EXECUTIVE VICE PRESIDENT—ACADEMIC AFFAIRS

Delegation of Authority—Contract and Grant Administration

Standing Order of the Regents 100.4 establishes certain Duties of the President of the University.
Standing Order 100.4 (dd) states:

Except as otherwise specifically provided in the Bylaws and Standing Orders, the President is
authorized to cxecute on behalf of the Corporation all contracts and other documents
necessary in the exercise of the President's duties, including documents to solicit and accept
pledges, gifts, and grants, except that specific authorization by resolution of the Board shall
be required for documents which involve or which are:

1. Exceptions to approved University programs and policies or obligations on the part of the
University to expenditures or costs for which there is no established fund source or which
require the construction of facilities not previously approved.

2. Renewal or modification of prime contracts with the Department of Energy for the operation
of the Lawrence Berkeley National Laboratory, Lawrence Livermore National Laboratory,
and the Los Alamos National Laboratory.

* % %

9. Agreements by which the University assumes liability for conduct of persons other than
University officers, agents, employees, students, invitees, and guests. In circumstances where
it is deemed necessary by the President, in consultation with the General Counsel, to
indemnify non-University persons who have agreed at the University's request to serve as
advisors on operational matters for conduct within the scope of their role as advisors, the
President is authorized to provide for defense and indemnification. This restriction does not
apply to agreements under which the University assumes responsibility for the condition of
property in its custody.

I hereby delegate to the Provost and Executive Vice President—Academic Affairs, and to you in your
interim capacity in that position, the authority to solicit and accept or execute grants and contracts for
research, scholarly or professional training, or for public service programs relating either to research or to
scholarly or professional training, including the signing of related documents as necessary. This authority



excludes those grants, contracts, or related documents which contain provisions falling within the
restrictions and limitations set forth in Standing Order 100.4(dd). Notwithstanding Standing Order
100.4(dd) (9), you may exercise certain authorities granted to the Provost and Executive Vice President—
Academic Affairs under DA 2239 for the approval of indemnification terms in certain limited agreements in
support of research.

For purposes of this delegation, the term grant includes grants from private sources, but excludes gifts as
defined in the Guidelines for Review of Gifts/Grants for Research, issued by the President on July 8, 1980,

In addition, you are authorized to act for the President in those instances when the President has authority
granted by the Regents to solicit and accept or execute grants and contracts, including the signing of related
documents as necessary, including authority granted by subsequent amendments to Standing Order
100.4(dd).

A critical factor in processing contracts and grants is the review for legal sufficiency. Responsibility for
accomplishing that review must be specified as a part of any redelegation of this authority. Attached is a
copy of a pertinent Office of General Counsel memorandum dated March 27, 1974 which provides guidance
on this particular point. Whenever there is any question as to whether a particular grant or contract requires
legal review, General Counsel's advice shall be obtained.

This delegation is effective immediately and supersedes the March 10, 1995 delegation of authority (DA
2034) to the Senior Vice President—Business and Finance. Any redelegation of this authority to the Vice
Presidential level and above shall be in writing with copies provided to the Universitywide Policy Office.
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Mark G. Yu '
President

Attachment

cc: Chancellors
Interim Director, Lawrence Berkeley National Laboratory
Members, President's Cabinet
Universitywide Policy Office
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VICE PREGIDENT JOHN A. PERKINS

Re: Routine Contracts and Grants
Which Need Not Be Reviewed
By Office of Ganeral Counsel

This memorzndum updates and replaces that of
February 7, 1966 from then General Counsel Cunnincham
to tnen President Xerr regarding legal review of
routina contrzcts and grants. Extramural gzznts and
contracts for rese- zch, scholarly or professicnal
training, or for public service progroms relating
either to rescarch or to scholzrly or professzional
training vhich arc routire as to lecal form, and which
are within the zuthorzity of the Precidznt to &pprove
{(hereafter “routine contracts ond grants"), nesdé not
be submitted to the Office of the General Ceounsel for
legal review. PRoutine contracts and grants are ]
those meeting both of the following conditions:

a. with the Federal Government or the
State of California, other than those requiring
Regents' approval; and

. b. which contain Special Provisions and
General Provisions which are usual for comparoble
contracts and grants with the government agencies
concerned.

The following ccntracts and grants shculd not
be considered routine: :

1. those with entities other thore- the Federal
Government or the State of Crlifornia; or

2. those vhich require Regjents'! approval
under Standing Order 1l0l.l(az2)* including such contracts

*For cur;ent reference, see Standing Order 100.4(dd).



Vice Presidant Johkn A. Perhins
Harch 27, 1974
Paga tuwo

with the Federil Government or the State of California;
or

. 3. thoze which contain Special Provisions
differing substantially frcw those found in ccmparable X
contracts and grants with the government agencies
concerned; or '

4. thosce which contain material changes
in the usuval General Provisions.

To help ingure the lecal sufficisacy of routine
contracts and grants the points set forth in the
atti-ched "Check List for Review of Contractr =nz Grunts"
sircrld L2 checked., Also, particular attention should
be given *o patent clzuses and publiciticn provicions

"te ascortain that these clauses comply with Caiversity

Foeliey.

Poutine contracts an:d gqrants Eay iavelive
legal wrcblems, especially thoze reijating te unuseal
undextakines, Thareforn, the eofficizl with the
avthorilty to epprove contrzcts and grantes should nlusvs
frel Zrae to sechk legdl advice freom the OFFic : =34
Gencrzl Counsal.

The procedure of the General Counsel's office
described above does not preeclude legqal review of
routine contracts and gronts, ather, it is optionsl
whether any such ceatrsctr will be submitted to the
General Counuel for review.

’ ) If you have any gunsticns or if I can be of
any fuzther assistance with respect to this matter,
please let me know. .
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<" Donald L. Reichazr -
Genoral Councal

cc: Presiéent Hitch
Secretory Yoolwman



CHLCKLIST FOR RCVINY OF CONTRACTS AND GEANTS

Is the name and statuz af cach contracting party
correctly set forth? e.g., "The Regents of the
University of California," which is described as
"a California corporation."

(Note: Setting forth the "University of California" -
or some instrumentality thereof as the contracting
party is not correct, as the University and =211 its
instrumentalities .do business in the official name
of "The Regents of the University of California.")

is the consideration for the contract sufliciently
stated? i.e., Are the services and/or materials to
be rendered 2nd/or furnished by th=.Contrector (The
Regents of the University of California) set forth,
and are the amount, time and manner of paymant to

The Regents therefor set forth?

Is the effective data of the contract set forth or
ascertainable from the provisions of the contrazct
(see item 4 below)?

Is the pericd of performance and/or dura<: n GE
the contract set forth?

If authorization has been-obtained to incur costs
prior to execution of 2 fedecral contract, dces the
contract contain a special clause providing fo-
reimbursement of such costs or otherwise insvre
reimbursement of such costs?

- -

in the contrac:t?

-Are there any z-biguous. words or phrases includeéd

Are .there any words or phrases inconsistent with
words or phrases in other partz of the contract?

iz the subject matter of the centract. so doscribed
that it may be identified with certainty?

Is there any document which is attached to the con-
tract which is meant to be a part therecoz? If so,’
has it been correctly identifiecd and mage a part of
the contract by the following phrase or wnother
phrase to the samc effect: *




lc.

11.

!
]
[ ]

attachod Hurcrn, iz incerporaced herein by this
reference

Is there any recitai in the contract that an attached
document is made a part of the centract? 1If S0, has
that document been attached as recited?

If a State of Cslifornia contrazt on the Standzrd
Agrcement Form 2 is involved, 'is there a printed
clause on the reverse side thereof which reads as
follows: .

“Contractor shall not be allcwed or
paid travel or per diem expenses
unless set forth in this agrcement®?

1f so, and if travel or per dicm ex 'DENSERS are to be
allozzd or paid to contractocr under the contracst, is
a typewritten statement to this effect sct forth ip
the contract?



