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OFFICE OF THE G E N E W  CO'JXSEL 
590 UNIVERSITY HALL 
BERKELEY 

March 27,  1974  

VICE PRESIDENT JOHN Ao PERKINS . 

Re: Routine Contracts  and Grants 
. Nhich Need .Not Be Reviewed 

By Off ice  of General Counsel 

Th is  memorandun updates and r ep l aces  t h a t  of 
February 7 ,  1966  from then General Counsel Cunningham 
t o  t hen  Pres ident  Kerr regarding.  l e g a l  review of 
r o u t i n e  c o n t r a c t s  and g r a t s .  Extramural g r a n t s  and 
c o n t r a c t s  f o r  research,  s c h o l a r l y  o r  p r o f e s s i o n a l  
t r a i n i n g ,  o r  f o r  p u b l i c  s e r v i c e  programs r e l a t i n g  
e i t h e r  t o  research o r  t o  s c h o l a r l y  o r  p r o f e s s i o n a l  
t r a i n i n g  .which a r e  rou t ine  as t o  l e g a l  form, and which 
a r e  w i t h i n  t he  a u t h o r i t y  of t h e  Pres ident  t o  approve 
( h e r e a f t e r  l 'routine con t rac t s  and grants"), need n o t  
be submit ted  t o  t h e  Office of t h e  General Counsel f o r  
l e g a l  review. Routine con t r ac t s  and g ran t s  a r e  t h o s e  . 
meeting bo th  of the-following ~.o;pditions: 

b 

a. - w i t h  t h e  Federal Government o r  t h e  
S t a t e  of Ca l i fo rn ia ,  o ther  than  those  r e q u i r i n g  
Regents1 approval;  and 

b. which con ta in  Spec i a l  -6rovisions and 
General Provisions which a r e  u s u a l  f o r  comparable 
c o n t r a c t s  and gran t s  with t he  government agenc i e s  
concerned. 

The following con t r ac t s  and g ran t s  should  n o t  
be considered rou t ine  : 

1. t h o s e  wi th  e n t i t i e s  o the r  than t h e  Federa l  
Government o r  the  S t a t e  of Ca l i fo rn i a ;  or 

0 

2. those which r e q u i r e  Regents1 approval 
under Standing Order 1 8 1 ~ 3 f  as3 :[1.00.4 (dd)] including such 
c o n t r a c t s  w i th  t h e  Federal  Government o r  t h e  State' o f  
C a l i f o r n i a ;  o r  

3. those which conta in  Special Prov is f  ons 
d i f f e r i n g  s u b s t m t i a l l y  from those  found i n  comparable 
c o n t r a c t s - a n d  grants  wi th  the  government agenc i e s  
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,- 4 .  t h s s e  which contziz nzterizl changes  
in the c s u a l  Geaeral Provisions.  

V 

To help  i n su re  t h e  l ega l  su f f i c i ency  o f  r o u t i n e  
con t r ac t s  and grants t h e  po in t s  s e t  forth i n  the 
a t tached  "Check L i s t  f o r  Review of  Contracts  and Grantsw 
should be checked. Also, p a r t i c u l a r  a t t e n t i o n  should 
be given t o  pa t en t  c l auses  and publ ica t ion  p r o v i s i o n s  
t o  a s c e r t a i n  t h a t  t he se  c lauses  comply wi th  University 
pol icy .  

Routine, c o n t r a c t s  and gran t s  may invo lve  
l e g z l  problems,  e s p e c i a l l y  those  r e l a t i n g  t o  unusual 
undertakings.  Therefore,  the o f f i c i a l  wi th  t h e  
au tho r i t y  t o  approve c o n t r a c t s  and g r a n t s  should  always 
f e e l  f r e e  t o  seek l e g a l  advice from the Office o f  
General Counsel. . 

The procedure of the Geaeral Counsel 's o f f i c e  
described above does n o t  preclude l e g a l  review of 
routine c o n t r a c t s  and gran t s .  Rather, i t  is optional 
whether any such c o n t r a c t s  w i l l  be submitted t o  the 
General Counsel f o r  review. - 
- -- . . _ . _--1---- - .- 

If you hav; any quest ions o r  i f  I can be of - any fu r the r  a s s i s t ance  wi th  respect  t o  this matter, 
p lease  l e t  me know. 

I s 1  - 
Donald L. Reidhaar 
General Counsel 

cc: Pres iden t  .Hitch 
Secre ta ry  Woolman 

[Attachment] 



CHECKLIST FOR REVIEV OF CONTRACTS AND GRANTS 

I. Is the  nane an2 stirus of  each contractlxg p a r t y  
c o r r e c t l y  s e t  fcrth? e . g . ,  "The Regents o f  the 

V Univers i ty  o f  Cal ifornia,"  which i s  described as 
"a Cal i fo rn i a  corporation." 

. (Note: S e t t i n g  fo r th  t h e  "Universi ty-  o f  California" 
o r m e  ins t rumenta l i ty  the reof  as t h e  c o n t r a c t i n g  
p a r t y  i s  no t  cor rec t ,  as t h e  Univers i ty  and a l l  i t s  
i n s t r u m e n t a l i t i e s  do bus iness  i n  t h e  o f f i c i a l  name 
of T h e  Regents of the  Univers i ty  of California.") 

2. Is t h e  considera t ion  f o r t h e  con t r ac t  s u f f i c i e n t l y  
s t a t e d ?  L e o ,  Are the  s e r v i c e s  and/or mate r i a l s  t o  
be rendered and /or - fu rn i shed  by t h e  Contractor  (The 
Regents of t h e  Universi ty o f  Ca l i fo rn i a )  s e t  forth, 
and are t h e  amount, t ime and manner of payment to 
The Regents t he re fo r  s e t .  f o r t h ?  

3. Is t h e  e f f e c t i v e  date  of  t h e  con t r ac t  s e t  f o r t h  o r  
a s c e r t a i n a b l e  from the  p rov is ions  of t h e  c o n t r a c t  
(see  item 4 below)? 

4 .  Is t h e  per iod  of performance and/or dura t ion  of 
- t h e  con t r ac t .  s e t  f o r th?  

0 r - - 7 :  

d 5. If a u t h o r i z a t i o n h a s  been obtained t o  incur  c o s t s  
p r i o r  t o  execut ion.  of a  f e d e r a l  c o n t r a c t ,  does t he  
c o n t r a c t  con ta in  a  s p e c i a l  c lause  providing for 
reimbursement of  such c o s t s  o r  otherwise i n su re  
reimbursement of such c o s t s ?  

6. A r e  t h e r e  anyambiguous words o r  phrases  included 
i n  t h e  con t r ac t ?  

7. Are  t he re  any.words.or ph ra ses  i ncons i s t en t  with 
words o r  phrases  i n  o t h e r  p a r t s  of t he  con t r ac t ?  

8. Is t h e  s u b j e c t  r a t t e r  of  t h e  con t r ac t  s o  desc r ibed  
t h a t  i t  may be i d e n t i f i e d  w i th  c e r t a i n t y ?  

9 ;  : Is t h e r e  anyd0.c-ment..which i s  a t t ached  t o  t h e  .con- 
t r a c t  which i s  meant t o  be a p a r t  the reof?  If so, 
has  it been co r r ec t ly  i d e n t i f i e d  and made a p a r t  of 
t h e  con t r ac t  by the  fol lowing phrase o r  another  
phrase  t o  t h e -  same- e f f e c t :  I' . . . .  . . - . . . . . . 

. - - .  
. . 



at tached h e r e t o ,  i s  i n c o r p o r a t e d  here in  by t h i s  
reference."  

Is t h e r e  any r e c i t a l  i n  t h e  cont rac t  t h a t  an attached 
document . i s  made a p a r t  of  the  contract? If  s o ,  has 
t h a t  document been a t tached as  rec i ted?  

I f  a S t a t e  of Cal i fornia  cont rac t  on the Standard 
Agreement F o r s  2 is involved, i s  there a'printed 
c lause  on the reverse  side thereof which reads as 
follows : 

"Contractor s h a l l  not be allowe2 o r  
paid t ravel  o r  per  diem expenses 
unless  s e t  f o r t h  i n  t h i s  agreerent"? 

If so ,  and i f  t r a v e l  o r  per  diem expenses are t o  be 
allowed o r  paid t o  contractor  -un&er - t h e  c o n t r a c t ,  i s  
a typewritten statement t o  t h i s  effect s e t  f o r t h  i n  
the  contract?  
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WARREX S. LEVIN 
A s s i s t a n t  Vice P res iden t  

Re: Routine Cont rac ts  and Grants Which 
Need -Not Be Reviewed by Of f i ce  of 
t h e  General Counsel 

Your menoran2u.m of  June 2 5 ,  1979  t o  General 
Counsel Reidhaar h a s  b e e n r e f e r r e d  t o  me f o r  reply. Your 
q u e s t i o n  concerns whether r o u t i n e  c o n t r a c t  modi f i ca t ions  
which cover  only t h e  funding l e v e l  and t h e  r e l a t e d  p e r i o d  
of perfommnce of a given c o n t r a c t  r e q u i r e  review by t h e  
General  Counsel's o f f i c e  p r i o r  t o  execution.  The q u e s t i o n  
a r i s e s  beczuse General  Counsel Reidhaar 's  memorandum o f  
March 2 7 ,  1 9 7 4  s t a t e s  . t h a t  c o n t r a c t s  and g r a n t s  which 
r e q u i r e  Regental approval under Standing Order l00.4(cc)* 
r e q u i r e  review by t h e  Off ice  of - t h e  General Counsel. You 
s t a t e  t h a t ,  l i t e r a l l y  i n t e r p r e t e d ,  t h i s  might mean that 
such review would a l s o  be necessary  f o r  r o u t i n e  m o d i f i c a t i o n s  

. - of such  c o n t r a c t s  as well. 
L ' After  a review of  t h e  mat ter  it - is  our o p i n i o n  that 

r o u t i n e  "money modif icat ions"  and other  s i m i l a r  m o d i f i c a t i o n s  
which do not exceed t h e - l e v e l s  previous ly  au thor i zed  by The 

. Regents and which make no changes - i n  o t h e r  p rov i s ions  of t h e  
c o n t r a c t s  and g r a n t s  do no t  r e q u i r e  .review .by t h e  Genera l  
Counsel ' s  o f f i c e  even though such  modif icat ions  i n v o l v e  a 
c o n t r a c t  o r  g r a n t  which i n i t i a l l y  required Regental approva l  
under t h e  Standing Orders. . 

Please l e t  me h o w  i f  you have fu r the r  questions. 

Glenn R. Woods 
Associate  Counsel 

cc: Associa te  Vice Pres ident  Jenkins  
Sec re ta ry  Woolman 

. Coordinator Mears 

w 
100.4(cc) re-lettered (dd) January,  1981. 


