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Dear Colleagues: 

orne! OF THE PRESIDE:-JT 
BERKELEY. CAUFOR~IA 94i2O 

June 12. 1987 

Re: AS 3988 - Revision of Elder/ Dependent Adult Abuse Reporting Requirements 

AB 3988 became effective September 14, 1986, and addressed ambiguities 
contained in earlier legislation (AB 238, passed September 28, 1985). A copy 
of AS 3988 is attached (Attachment 1). A copy of previous correspondence from 
our offices on Dependent Adult Abuse reporting requirements is also attached 
(Attachment 2). 

The amended11aw covers reporting requirements for both elder and dependent 
adult abuse • and narrows the definition of -care custodian N to persons who 
work directly with eld.ers or dependent adults as part of their official 
duties at any of the facilities listed in the definition. Members of support 
staff and maintenance staff are thereby excluded. The definition of Nhealth 
practitioner· has not changed and does not include the limiting language. 

Because the facilities listed in the definition of care custodians include 
·postsecondary educational institutions w~1ch serve dependent adults or 
elders,· certain University academic and staff personnel who are not health 
practitioners may also be requ.red to report. Such personnel might include 
campus police. vocational rehabilitation counselors, employee assistance 
counselors, and academic personnel whose research or teaching responsibilities 
include contact with dependent adults or elders. 

The new bill requires only those employed on or after January 1. 1986 as care 
custodians or health practitioners to sign I statemlnt affi~ing knowledge of 
dependent adult/elder abusl reporting requirements. Since the law modified 
the content of the employee stateMent, the California Association of Hospital 
Ind Health Systems is recommendf~g that new statements be obtained from all 
affected employe,s. Persons ftr~loy.d before January 1. 1986 to whom the law 

1 The prior separate statute on e1der abuse was repaaled. 



might apply need not sign a statement, but the employer is obligated to 
provide such employees with infoMmation in.a fo~ required by law. The 
employer is responsible for distributing and retaining forms and statements at 
its own expense. 

Please see Attachments 3 and 4 for information for affected employees hired on 
or after January 1. 1986, and those hired before that date. Questions 
regarding compliance may be directed to .Coordinator Saul Geiser at (415) 
642-0913 on behalf of staff personnel. or to Analyst Nancy Capell at (415) 
642~4492 on behulf ~f academic person~,l. 
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October 20, 1986 

Re: A.'S :2~S: r€Dendent Adult ;.!ruce ~;:c:-tiIl\:: kequiren=..'1ts 

---------

At:ached is a cOP:' of AB 238. \<.nic.~ becarre e!:t?ct:":e c:1 ~e?td:'l:'€!" 28. 1985. 

This bill requires that certain err.ployees of edt!::at:'cr.al cr.C cu'1er ins titut
ions report to d:e cOUl~t:.' acu.: t· protective service~ cger.cy :r.sta.:1ces of 
st:Spected abuse of physically or de'\ielo~tcl!.y ciisabled adults. The bill 
further requires that persons ~loyed by such institutions 00 or after 
Ja:ru..1--y 1, 1986, or hired before and continuir~ emplo~t after January 1, 
1986, sign a stat~t that they have kr:ow:'cdge of these reporting recruire
mmts _ The reporting obliga:ions or the employee are strnrarized in the bill. 
The stat~t is to be on a tom provided by the a:1ploye::.- at the ~loyerts 
~~nse and, once si~edt is to be retair.ed by the employe=_ 

The University is subject to canplicrnca tdth the eq>loyee notification 
~Aquirements established by ~e bill. A description of those emploj~es ~no 
rust ~ ir.fotned of the requirements ar.c tl1.lSt sign thf-1 statemmt is contair.ed 
in Section 3 of the bill, E.nd in the attached tM.terial pre~ed b~· the 
California Hosp:'tal Association. Campus hospite: di.recto~s ~-ere infomed of 
the requ!.rer:-ents in December, 1985, but the requirerrent nay also apply to 
nro-hospital based Urivercity employees, such as (but not: ~ir:~ted to) student 
healtil ser\~ces personnel, campus. police, cour.seliP~ center pe~sar~el, VOCG
tional rehcb:"lit::ttion and errployee assistar.ce cotmSelors. hhlle faculty ~1.th 
clinical responsibilities ~~llt in most cases, need to be L~Cl~d and sign 
s taterrents, the ger.eral faculty t S obligation sh0tlld be d:'!"'ecced to those 
individuals ~ho custcmarily have contact ~1.th dep€nuer.t adults by virtue of 
r'esearch or teaching responsiLilities. Because of dive!"'s:'ty in p~ograrns and 
SG!:" . .'i~f!~ rnror".g ~he nine campuses. t,~ 1"'1ve not atterrpted to 1i it all er1ployces 
\tono tm.ght be cll~ected b:" the repo~t~ng requirererts. 
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The at:ached te..xt should be used for the eq:>loyee statenmt. This stateL~t 
should not be crebined with the Child Abuse Reporting R~ql1irem:nt statere.nt 
i.ssued in 1985. Questions regarding cClIl'liBnce my be directed to Coordinator 
Saul Geis~~ at (415) 642-0913 on behalf of staff personnel, or to Senior 
Analyst ~ancy Kain at (415) 642-4492 on behalf of academic personnel. 
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I 
Sampl e Form 

EMPLOYEE STATEMENT -- DEPENDENT ADUL7 ABUSE REPORTING 

California Welfare and Institutions Code Section 15632 requires an employer to 
provide all "dependent adult care custoaians ll and "health practitioners ll who 
are employees after January 1, 1986 (both continuing and new employees), with 
the following statement. The legal defin~t;on of "care custodian" includes 
employees of educational institutions who counsel students and/or employees. 
California law requires that this statement be signed by the employee as a 
prerequisite to employment and be retained by the employer. 

Section 15630 of the ~elfare and Institutions Code requires any care custo
dian or health practitioner who has knowledge of, or observes a depend~nt 
adult in his ur her professional capacity, or within the scope of his or her 
employment, who he or she knows has been the victim of physical abuse, or who 
has injuries under circumstances whicn are consistent with abuse, where the 
dependent adult's statements indi(~te. or in the case of a person with devei
opmental disabilities, where his or her statements or other corroborating 
evidence indicates that abuse has occurred, to report the known or suspected 
instance of physical abuse to an adult protective services agency or a local 
law enforcement agency i~diately, or as soon a~ practically possible, by 
telephone and to prepare and send a written report t~ereof within 36 hours of 
receiving the information concerning the incident. 

"Care custodian" means an administrator or an employee of any of the following 
public or private facilities: 

(1) 
(2) 

m 
(6) 

m 
(9) 

(IOl 
(11 
(12 
(13) 

nil 
(17) 
(18) 
(19l 
(20 
(21) 

Health facility. 
Clinic. 
Home health agency. 
Educational institution. 
Sheltered workshop. 
Camp. 
Respite care facility. 
Residential care institution, including Toster homes and group 
homes. 
Community care facility. 
Adult day care facility, including adult day health care facilities. 
Regional center for persons with developmental disabilities. 
Licensing worker or evaluator. 
Public assistance worker. 
Adult protective services agency. 
Patient's rights advocate. 
Nursing home ombudsman. 
Legal guardian or conservator. 
Skilled nursin~ facility. 
Intermediate care facility. 
Local law enforcement agency. 
Any other person who provides goods or services necessary to avoid 
physical harm or mental suffering and who performs such duties. 



"~eajth practitioner" means a physician and surgeon, psychiatrist, psycholo
cist. =entist, resident, intern, podiatrist. chiropractor, licensed nurse, 
jentai ~ygienist, marriage, family and child counselor, or any other person 
~no ~s currently licensed under Division 2 (commencing with Section 500) of 
the 5usiness and Professions Code, any emergency medical technician lor II, 
Odra~edic, a person certified pursuant to Division 2.5 (cowmencing with 
Section 1797) of the Health and Safety Code, or a psychological assistant 
registered pursuant to Section 2193 of the Business and Professions Code t a 
~arriag~, family and child counselor trainee, as defined in subdivision (c) of 
Section 4980.03 of the Business and Professions Code, or an unlicensed mar
riage, family and child counselor intern registered under Section 4980.d4 of 
the Business and Professions Cede, a state or county public health employee 
who treats a dependent adult for any condition, a coroner, or a religious 
~ract~tioner who diagnoses, examines or treats dependent ddu~ts. 

: certify that: have read and unoerstand this statement and will comply with 
my obligations under the decendent acult abuse reporting 1aw. 

(Name) 

lOa te J 

,- I " , I I 


